Tenancy Agreement



AN AGREEMENT made the day and year as stated in Section 1 of the First Schedule hereto

BETWEEN 

The party or parties whose name, description and address are stated in Section 2 of the First Schedule hereto (hereinafter referred to as “the Landlord’’) of the one part; 

AND 

The party or parties whose name, description and address are stated in Section 3 of the First Schedule hereto (hereinafter referred to as “the Tenant’’) of the other part.  

WHEREAS:-

A.	The Landlord is the beneficial and/or registered proprietor of all that premises as stated in Section 4 of the First Schedule hereto (hereinafter referred to as “the Premises”).

B.	The Tenant has agreed to rent and the Landlord has agreed to let the Premises with fixtures and fittings, as described and/or shown in the Second Schedule hereto (hereinafter referred to as “the Fixtures and Fittings”) subject to terms and conditions hereinafter contained.


WHEREBY IT IS HEREBY AGREED AS FOLLOWS:-

1. AGREEMENT TO RENT
The Landlord hereby agree to let and the Tenant hereby agree to rent the Premises for a term as stated in Section 5 of the First Schedule hereto commencing from the date as stated in Section 6 of the First Schedule hereto and expiring on the date as stated in Section 7 of the First Schedule hereto (both dates are inclusive and hereinafter referred to as “the Tenancy Period”) at the monthly rental for the sum as stated in Section 8 of the First Schedule hereto (hereinafter referred to as “the Rent”) payable on or before the 1st day of each calendar month (hereinafter referred to as “the Due Date”). 

2. SECURITY DEPOSIT
2.1	The Tenant shall on the execution hereof pay and deposit with the Landlord the sum as stated in Section 9 of the First Schedule hereto being rental deposit (hereinafter referred to as “the Rental Deposit”) and the sum as stated in Section 10 of the First Schedule hereto being the utility deposit, if any (hereinafter referred to as “the Utility Deposit”) for the due performance and observance by the Tenant to the terms and conditions of this Agreement (the Rental Deposit and Utility Deposit shall hereinafter collectively be referred to as ‘’the Deposits’’).  

2.2	The Deposits shall not be used as payment of the monthly rental which is due and it shall be refunded by the Landlord to the Tenant within fourteen (14) days from the expiration of the Tenancy Period or determination of this Agreement provided that the Tenant shall have duly observed and performed the terms, conditions, covenants and stipulations herein this Agreement and vacated the Premises.

	For avoidance of doubt, the Landlord at the expiration of the Tenancy Period or determination of this Agreement may deduct from the Rental Deposit any reasonable cost on rectification or repair of any damage to the Premises (fair, wear and tear excepted) attributable by the Tenant which is not rectified or repaired within reasonable period of time.  

2A.	REINSTATEMENT DEPOSIT

2A.1	The Tenant shall on the execution hereof pay and deposit with the Landlord the sum as stated in Section 14 of the First Schedule hereto being the reinstatement deposit (hereinafter referred to as “the Reinstatement Deposit”) for the due performance and observance by the Tenant to the terms and conditions of this Agreement.

2A.2	The Landlord shall be entitled to deduct the cost and expenses for reinstatement of the Premises to its original state and condition upon expiry or early determination of the tenancy hereby created in any event if the Tenant shall failed to do so and the Tenant hereby undertake to be responsible and reimburse the Landlord within seven (7) days from the date of demand of the reinstatement costs and expenses that exceeds the Reinstatement Deposit.

3. COVENANT BY THE TENANT
3.1	The Tenant hereby covenants with the Landlord as follows:-

(a) to pay the Rent on or before the Due Date;

(b) that all payments made by the Tenant to the Landlord in respect of the Rent or any other payment hereunder this Agreement to the Landlord shall be payable directly to the Landlord’s bank account, details as stated in Section 13 of the First Schedule hereto on or before the Due Date and the Tenant shall send the documentary evidence of payment via email to the Landlord’s authorized email stated in Section 13 of the First Schedule hereto.

(c) to pay for water, electricity and sewerage charges payable to Indah Water Konsortium Sdn Bhd and any other utilities connected to the Premises by the Tenant including the deposits or additional deposits payable to the relevant authority during the Tenancy Period and to produce copies of receipt to the Landlord as proof of payment if so requested by the Landlord when there is any claim on default in payment by the relevant authority;

(d) to be responsible for all minor repairs, replacements and routine maintenance of the Premises not exceeding [insert amount] per job or repair, per item throughout the term of the said Tenancy. In the event any repair and/or maintenance exceeds [insert amount] per job or repair, per item, then the initial [insert amount] shall be borne by the Tenant and any excess to be borne by the Landlord PROVIDED ALWAYS that such repair or replacement necessitated are not due to the Tenant’s default, negligence or omission subject to the prior consent being obtained from the Landlord before any such expenditure is incurred. The Landlord will be required to respond to Tenant within three (3) working days. Should any damage be caused by the Tenant’s negligence of use, the Tenant will be liable to bear the full cost of such repair or replacement. This Clause should not be applied to servicing and maintenance of air-conditioner(s) under Clause 3.1(m) hereinbelow. The Tenant will only be responsible to bear the cost of the aforementioned expendable items after thirty (30) days from the commencement of this Agreement;

(e) to use and occupy the Premises for purposes as stated in Section 11 of the First Schedule hereto and not any other purposes unless with the prior written consent of the Landlord;

(f) to maintain and keep the Premises and any part thereof including the walls, ceilings, windows, drains, pipes, water apparatus fixtures, fittings and electrical installations therein the Premises in clean and good tenantable state and condition during the Tenancy period;

(g) on the expiry of the Tenancy Period or determination of this Agreement to yield up peaceably and deliver up vacant possession of the Premises to the Landlord in clean and good tenantable state and condition in accordance with the Tenant obligations hereinbefore contained;

(h) to procure adequate insurance coverage against theft and any other causes if deem necessary required by the Tenant to insure the Tenant’s goods, properties and/or belonging in the Premises from time to time;

(i) to permit the Landlord or the Landlord’s authorised representative(s) to enter the Premises for purposes of inspection of the Premises provided that the Landlord shall give three (3) days prior notice to the Tenant of such inspection;

(j) to permit the Landlord or the Landlord’s authorised representative(s) or contractor(s) or agent(s) to enter the Premises for purposes of rectification, repair and/or maintenance works to be carried out upon request by the Tenant provided that the Landlord shall fix or arrange for a date to attend to such rectification, repair and/or maintenance works which is suitable and agreed by the Tenant save except in extreme case of emergency or for the purpose of protecting the safety or condition of the Premises or any part thereof provided reasonable, no prior notice need to be given by the Landlord to enter the Premises to carry out such rectification or repairs;

(k) to remove at Tenant’s own cost and expense any renovations, alterations and additions the Tenant may make, erect or affix with the prior written consent of the Landlord during the Tenancy Period and to reinstate the Premises to its original state and condition before such alterations and addition were made unless agreed in writing by the Landlord otherwise;

(l) to procure and obtain all necessary registration(s), licence(s), permit(s), approval(s) and/or consent(s) required by the relevant department(s) or authority(ies) under the laws, by-laws, enactments, directives, rules, rulings and regulations from time to time for carrying out the Tenant’s trade of business in or at the Premises;

(m) to service the air conditioner(s) at the Premises once in every six (6) months period at the Tenant’s own cost and expense and to produce proof of such service upon request by the Landlord (applicable for those air conditioning unit(s) belonging to Landlord only);

(n) to be responsible to carry out pest control against cockroaches, fleas, bugs, termites, rats, mosquitos, lizards, ants and appropriate disinfection at the Demised Premises from time to time at the Tenant’s own cost and expense;

(o) to be responsible to procure the necessary permits for any foreign workers / employees hired to work at the Demised Premises;

(p) to adhere and comply to the house rules, laws, bylaws and directions imposed by the Joint Management or Management Corporation or its appointed property management from time to time;

(q) to dispose waste or refuse at the proper area allocated by the relevant authority from time to time;

(r) not to use the Premises or any part thereof for any illegal, unlawful or immoral purposes;

(s) not to use the Premises or any part thereof as accommodation or dwelling purposes, funeral related or religion or ritual purposes or warehouse;

(t) not to make or erect or carry out any renovation, alteration, addition, construction or partition to the Premises or any part thereof nor install, fix, add, remove or vary electrical points or the wiring, exhaust, safety, utility, communication, plumbing or drainage systems without prior written consent of the Landlord provided always that the Tenant shall obtain the licence(s) or approval(s) from the relevant authority before commencement of such renovation, alteration, addition, construction or partition to the said Premises;

(u) not to damage, mark or deface or allow to be damaged, marked or defaced the building the Premises (including but not limited to the ceilings, walls and floorings) or any part thereof. In the events of any damage, marking or defacement attributed to the Tenant to the Premises or any part thereof (fair, wear and tear excepted), the Tenant shall forthwith notify the Landlord of the same and at the Landlord’s written request within reasonable period of time repair and make good such damage, marking or defacement, failing which, the Landlord is allowed to attend to such rectification or repair work at the expiration of the Tenancy Period or determination of this Agreement of which such costs and expenses shall be paid by the Tenant;

(v) not to do or permit or suffer to be done anything in or upon the Premises or any part thereof which may be or become a nuisance or cause damage to the Landlord or any occupier or tenant of other neighbouring properties;

(w) not store explosive or combustible, highly inflammable or toxic substances or any other material or goods which in the opinion of the Landlord are noxious, dangerous, hazardous in nature or will endanger or put to great risks the lives of any other person or cause any damage to other neighbouring property; and

(x) not to assign, sublet or part with the possession of the Premises or any part thereof without obtaining prior written consent of the Landlord.

4. COVENANT BY THE LANDLORD
4.1	The Landlord hereby covenants with the Tenant as follows:-

(a) that the Tenant by paying the Rent punctually and observing and performing the covenants and stipulations herein or its part contained shall peacefully hold and enjoy the Premises during the Tenancy Period including any renewal thereof without any interruption by the Landlord or any person rightfully claiming under or in trust thereof;

(b) that the Landlord shall have the right and full authority to let the Premises to the Tenant; and 

(c) to promptly pay for the assessment and Quit Rent payable to the relevant authority in relation to the Premises during the Tenancy Period or any renewal thereof.

5. 	PROVIDED ALWAYS THAT and it is hereby agreed as follows:-

(a) 	DEFAULT BY TENANT
	Provided that the Landlord shall duly observed and performed the terms and covenants on the part of the Landlord herein this Agreement, if the Rent hereby reserved or any part thereof to be paid by the Tenant shall be in arrears and unpaid for fourteen (14) days after becoming due and payable (whether the same shall have been formally demanded or not) OR if any of the terms or covenants herein stated on the part of the Tenant to be performed or observed shall not be performed or observed OR if the Tenant shall become bankrupt or enter into any composition or agreement with the Tenant’s creditors or suffer any distress or execution to be levied against the Tenant’s property, then and in any such cases it shall be lawful for the Landlord at any time thereafter to serve a forfeiture notice upon the Tenant pursuant to Section 235 of the National Land Code 1965 and it is hereby mutually agreed that a reasonable time in which to remedy the breach, the subject matter of the said forfeiture notice is fourteen (14) days and on the expiration of the period specified in the said forfeiture notice without the breach complained of having been remedied, the Landlord shall be at liberty to re-enter upon the Premises or any part thereof in the name of the whole and forfeit the Deposits absolutely whereupon this Agreement shall absolutely determine but without prejudice to the right of action of the Landlord to claim in addition to the Deposits any damages in respect of any breach of the Tenant’s covenants herein contained. All costs and expenses incurred by the Landlord in demanding the Rent and other amount due and owing to the Landlord including solicitors’ cost as between solicitors and client and legal fees shall be paid by the Tenant.

(b)	FORCE MAJEURE
	In the event that the Premises or any part thereof shall at any time during the Tenancy Period or any renewal thereof be destroyed or damaged by fire, riot or civil commotion and/or act of God or otherwise which is beyond the control of the Landlord so as to be unfit for occupation or use for more than ONE (1) MONTH, then the Rent hereby reserved or a fair proportion thereof shall be suspended from the time it is unfit for occupation until the Premises shall again be rendered fit for occupation and use at the cost and expense of the Landlord (save except for the cost of the Tenant’s goods and belongings which shall be the sole responsibility of the Tenant) PROVIDED ALWAYS THAT if the Premises is for any reason not rendered fit for occupation for more than THREE (3) MONTHS of the occurrence of such event, then either party may by notice in writing terminate this Agreement by fourteen (14) days’ written notice to the other party.

(c)	EVENTS OF DEFAULT
(i)	In any event that this Tenancy is terminated under Clause 5(a) above, the Landlord shall have absolute right to forfeit the Deposits paid hereunder and the Tenant shall re-deliver vacant possession of the Premises to the Landlord within three (3) working days from receipt of the notice to terminate from the Landlord without prejudice to the Landlord’s right to recover any losses from the Tenant for any defects and/or damages caused to the Premises;

(ii)	In the event that this Tenancy is terminated under Clauses 5 (b) above, the Landlord shall refund the Deposits free of interest to the Tenant on the expiration of the notice by the Tenant as stated in the respective clauses and this Tenancy shall have no effect whatsoever against the parties herein and the Tenant shall peaceably deliver to the Landlord vacant possession of the Premises in tenantable state and condition (fair wear and tear excepted);

(d)	OPTION TO RENEW
	Provided that there is no breach on the Tenant’s part to pay the Rent hereunder this Agreement, if the Tenant is desirous to renew the tenancy hereby granted after expiration of the Tenancy Period, the Tenant shall give to the Landlord notice in writing not less than ONE (1) MONTH before the expiration of the Tenancy Period, then the Landlord shall automatically grant the Tenant the option to renew for the period as stated in Section 12 of the First Schedule hereto which shall commence from the expiration of the Tenancy Period (hereinafter referred to as ‘’the Renewed Period’’) at an increased rate not exceeding ten per centum (10%) from the Rent and subject in all other respects to the same terms, conditions, covenants and stipulations as herein contained in this Agreement.

(e)	TERMINATION
	Neither party shall be entitled to terminate this Agreement prior to the expiration of the Tenancy Period (save except for events of Clause 5(a) or (b) hereinabove), it shall be deem that this Agreement has been terminated unilaterally and the party terminating this Agreement shall forthwith pay the other party a sum equivalent to the Rent for the whole of the unexpired Tenancy Period without prejudice to any other claims of the other party may have against the party terminating this Agreement under the terms of this Agreement. 

	During the Renewed Period, either party is entitled to terminate by serving the other party ONE (1) MONTH written notice of such intention.

(f)	SALE SUBJECT TO TENANCY
	It is expressly agreed by the parties herein that in the event the Landlord is desirous to sell or dispose of the Premises to any purchaser (hereinafter referred to as “the Purchaser”) prior to the expiry of the Tenancy Period or Renewed Period, the Landlord shall ensure that such sale shall be subject to the tenancy hereby granted and shall procure this Agreement to be novated to the Purchaser and notify the Tenant upon the completion of the sale and purchase of the Premises from the Landlord to the Purchaser.

(g)	COSTS
	Each party shall bear their own respective legal costs but the stamp duty of this Agreement which shall be borne by the Tenant.

(h) 	NOTICES
	Any notices under this Agreement unless specifically specified otherwise, shall be in writing and sufficiently serve to the relevant party by registered post or by hand to the to the other party’s address as stated herein this Agreement.

(i) 	TIME
	Time wherever mentioned shall be of the essence of this Agreement.

(j) 	NO WAIVER
	Any waiver by either party be it orally or written, of any breach of any terms, conditions and stipulations of this Agreement by the other shall not prevent the subsequent enforcement of that terms, conditions and stipulations and shall not be deem to be a waiver of any subsequent breach.

(k) 	REPRESENTATION
	The parties acknowledges that both agree to enter into this Agreement not on the basis of and does not rely on any representation, condition, warranty or any other provision save except for those expressly provided herein this Agreement.

(l) 	SEVERABILITY
	Any term, condition, stipulation, provision, covenant or undertaking in this Agreement which is illegal, void, prohibited or unenforceable shall be ineffective to the extent of such illegality, voidness, prohibition or unenforceability without invalidating the remaining provisions hereof, and any such illegality, voidness, prohibition or unenforceability shall not invalidate or render illegal, void or unenforceable any other term, condition, stipulation, provision, covenant or undertaking herein contained.

(m)	JURISDICTION
	This Agreement shall be construed in accordance with and governed by the laws of Malaysia and the parties hereto hereby submit to the jurisdiction of the courts in Malaysia on any matters connected with or arising out of this Agreement.

(n) 	SUCCESSORS BOUND
	This Agreement shall be binding on the successors in title, heirs, personal representatives and permitted assigns of the Landlord and the Tenant.

(o)	INTERPRETATION
	In these present where the context so admits words importing the masculine gender include the feminine and neuter gender and words importing the singular number include the plural number and vice versa;

(p)	SCHEDULES
	The First Schedule, Second Schedule and Third Schedule enclosed hereto shall be taken and construed as an essential part of this Agreement.
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IN WITNESS WHEREOF the parties have hereunto set their hands the day and year first above written.





SIGNED by 			)
for and on behalf of 		)
the Landlord			)
In the presence of:-		)
				)
				)	            


   
				                	 [insert the name of landlord]

	









SIGNED by			)
for and on behalf of the Tenant	)
In the presence of:-		)
				)
			)	
	

	
						[insert the name of tenant]



























	
THE FIRST SCHEDULE

	(which shall be read, taken and construed as an essential part of this Agreement)


	Section
	Particulars

	
1. The date and year of this
       Agreement

	         


	
1. Name, description and address of the Landlord
	
[insert the name of landlord, NRIC No./Company No., address]
	


	
2. Name, description and address of the Tenant


	
[insert the name of tenant, NRIC No./Company No., address]
                      

	
3. Description of the Premises
	
[insert the property details such as the address]



	
4. Period of tenancy
	
[insert the number of years] YEARS ONLY


	
5. Commencement date 
	
[insert the date]


	
6. Expiry date

	
[insert the date]


	
7. The Rent
	
Ringgit Malaysia: [insert the amount] (RM     .00) only a month

	
8.  Security Deposit
	
Ringgit Malaysia: [insert the amount] (RM     .00)  only

	
9. Utilities Deposit 
      (Electricity and water) 
	
Ringgit Malaysia: [insert the amount] (RM     .00) only

	 
10. Usage of Premises
	
Commercial – Clinic only


	
11.  Option to Renew

	
Two (2) years only

	
13. Landlord’s authorised account details


	
Name                     :  
Bank                      :  
Bank Account No. :  
Email address       :  


	
14.  Reinstatement Deposit

	
Ringgit Malaysia: [insert the amount] (RM     .00)  only
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THE SECOND SCHEDULE

	(which shall be read, taken and construed as an essential part of this Agreement)
		


The list of fixtures and fittings pursuant to Recital B 



-Not Applicable-

























































	
		THIRD SCHEDULE 
(which is to be taken read and construed as an essential part of this Agreement)

	

1.    INSPECTION

       The Tenant has viewed and inspected the said Premises and the fixtures and fittings prior to the date of this Agreement hereof and is satisfied that the said Premises and the fixtures and fittings are sufficient for the Tenant’s and its occupant(s) use and purpose and hereby confirm that all electrical appliances (if applicable) are in good working condition.

2.    METER READING

       The Tenant hereby confirm that upon hand over of the said Premises by the Landlord to the Tenant, the meter reading for the electricity and water are as follows:-

       (a) water          -   ______________________

       (b) electricity    -   ______________________

       (c) keys           -    ______________________

3.    RENOVATION PERIOD

       Upon execution of this Agreement, the Landlord agrees to grant the Tenant a period of two (2) months commencing from [insert date] until  [insert date] free of rent for purposes of renovation only which the Landlord will hand over vacant possession of the Premises to the Tenant subject to the Tenant being fully responsible over all risks on the Premises and the Tenant undertake not to use the Premises for operation of business until the Commencement Date.
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Landlord	Tenant
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