

TENANCY AGREEMENT



TENANCY AGREEMENT
AN AGREEMENT made on the 
 day of



year 2022              

BETWEEN
the party whose particulars are set out in Item 1(b) of the Schedule hereto (hereinafter called "the Tenant") of the one part

AND
the party whose particulars are set out in Item 1(a) of the Schedule hereto (hereinafter called "the Landlord") of the other part.

WHEREAS
(1)
The principal business objective of the Tenant is to establish and operate a Cellular Telecommunication System in Malaysia.

(2)
The Landlord is the registered and/or beneficial proprietor of that piece of land together with a building erected thereon as described in item 2 (a) of the Schedule hereto (hereinafter referred to as “the said Building”).

(3)
The Landlord is desirous of granting to the Tenant the tenancy of an area as described in Item 2(b) of the Schedule hereto (hereinafter referred to as "the Demised Premises") and the Tenant is desirous of accepting from the Landlord a Tenancy of the Demised Premises for the period upon the terms and subject to the conditions hereinafter contained and set forth.

NOW THIS AGREEMENT WITNESSETH as follows:- 

1.
The Tenancy

Subject to the terms and conditions herein contained, the Landlord hereby lets and the Tenant hereby accepts a tenancy of the Demised Premises for the construction and installation of telecommunication infrastructure and equipment related to the Tenant's operation of the Cellular Telecommunications System for such period of time as specified in Item 3 of the Schedule hereto commencing from the date as specified in Item 4 of the Schedule hereto and expiring on the date as specified in Item 5 of the Schedule hereto and at the Monthly Rental as specified in Item 6(a) of the Schedule hereto and the first monthly rental shall be paid upon execution of this agreement and subsequent monthly rental shall be paid on the first day of each calendar month throughout the tenancy.
2.
Rental Deposit And Utility Deposit

(a)
The Tenant shall pay to the Landlord the sum as specified in Item 6(b) of the Schedule hereto (“the Rental Deposit”) on or before the execution of this Agreement and prior to the occupation of the Demised Premises by the Tenant as security for the due observance and performance by the Tenant of the terms and conditions of the tenancy and the Rental Deposit shall not without the previous consent in writing of the Landlord be treated or deemed to be treated as payment of rent and the Rental Deposit shall be returned to the Tenant free of interest within thirty (30) days of the expiration or sooner determination of the tenancy less such sums as may then be due to the Landlord but without prejudice to any other claims which the Landlord may have against the Tenant under this Agreement.


(b)
The Tenant shall also on or before the execution of this Agreement pay to the Landlord the sum as specified Item 6(c) of the Schedule hereto (‘the Utility Deposit”) which sum shall be returned to the Tenant free of interest within thirty (30) days of the expiration or sooner determination of the tenancy less any charges for utilities used or consumed on the Demised Premises as may then remain unpaid by the Tenant.

3.
Termination By The Tenant Due To Restrictions And Prohibitions 

If during the subsistence of the Tenancy:-


(a)
the requisite approvals for the construction and installation of telecommunication infrastructure and equipment related to the Tenant's operation or its telephone trunking or cabling facilities cannot be obtained or are restricted in any way (whether temporarily or otherwise) either by law, order, ordinance or regulation applicable in Malaysia or by the Landlord or those lawfully claiming under or in trust for him; or


(b)
any building, structures or works of any nature or kind whatsoever are erected in the vicinity of the Demised Premises or the Building which screen, shield or interfere with the signals transmitted or received by the telecommunication equipment; or


(c)
the operation of the telecommunication equipment becomes difficult or impossible for any reason whatsoever;

 

then notwithstanding any provisions hereinafter contained, the Tenant shall have the right forthwith to terminate this Agreement without indemnity of any nature and be discharged of any obligation hereunder, by giving thirty (30) days written notice to the Landlord whereupon the Landlord shall within fourteen (14) days upon expiry of the notice refund to the Tenant any Rental which has been paid in advance and any Deposits or the balance thereof provided that the Tenant shall remove the telecommunication equipment and vacate the Demised Premises;

(d)
in the event that the Landlord fails to comply with any applicable laws in respect of the said Property and/or the Demised Premises; and


(e)
should the Landlord or any legal authority condemn the Demised Premise or any part thereof, which shall make the Demised Premise unsuitable for occupancy and use by the Tenant pursuant to this Agreement.

4.
Tenant’s Covenants

The Tenant hereby covenants with the Landlord as follows:


(a)
Payment Of Rental



To pay the Monthly Rental at the times and in the manner aforesaid whether formally demanded or not.


(b)
Utilities Bill



To pay all charges for electricity and water consumed on or supplied to the Demised Premises only as specified in Item 7 of the Schedule hereto (excluding sewage charges).


(c)
Requisite Licences And Approvals



To apply for, pay for, obtain and keep in force all licences and approvals necessary required by the Relevant Authorities for the purposes of the construction and installation of telecommunication infrastructure and equipment related to the Tenant's operation from time to time.


(d)
Installation/Construction Of Telecommunication Infrastructure and Equipments


(i)
To use the Demised Premises for the construction and installation of telecommunication infrastructure and equipment related to the Tenant's operation which activities shall include but not limited to all necessary cable installations, antennas, fiber and telecommunication apparatus connected with the operation of the Tenant’s transmitter and mobile radio equipment.



(ii)
Not to erect or install the telecommunication equipment so that they become permanent fixtures or so as to cause structural defects to the Building and to remove the equipment from the Demised Premises upon determination of the tenancy;


(e)
Indemnity



Not to do or omit or suffer to be done or omitted any act, matter or thing in or on or respecting the Demised Premises including the construction and installation of telecommunication infrastructure and equipment related to the Tenant's operation which shall contravene the provisions of any statutes, orders, rules or regulations of any relevant competent authority or authorities now or hereafter affecting the same and the Tenant will at all times hereinafter indemnify and keep indemnified the Landlord against all actions, proceedings, costs, expenses, claims and demands in respect of any such act, matter or thing done or omitted to be done in contravention of the said provisions arising from the Tenant’s negligence or omission, provided that the Tenant shall in respect of any such claim, made by any third party, be afforded an opportunity at its sole expense to resist, defend and compromise the same.

 
(f)
Actions Affecting Landlord’s Insurance Policy


Not to do or permit or suffer to be done anything whereby the policy or policies of insurance on the said Building against damage by fire may become void, voidable or whereby the premium thereon may be increased and to repay  to the  Landlord on demand all sums paid by them by way of increased premiums and expenses incurred by the Landlord and to repay to the Landlord in or about any renewal of such policy or policies rendered necessary by a breach or non-observance of this covenant without prejudice to the other rights of the Landlord.


(g)
Maintenance Of The Demised Premises


To keep the Demised Premises including floors, walls, ceilings and all fixtures and fittings in good and tenantable repair and condition (fair wear and tear excepted).

 
(h)
Access To The Demised Premises By The Landlord


To permit the Landlord and his agents at the Tenant’s discretion with or without workmen and appliances at all reasonable time after a seven (7) days notice has been given by the Landlord to the Tenant to enter upon the Demised Premises to view the condition thereof and to carry out maintenance work as may be required from time to time and to do structural or external repairs to the Demised Premises or to do such works and things as may be required for any repairs, alterations or improvements to the Demised Premises and forthwith to repair and amend in a proper workmanlike manner any defects for which the Tenant is liable under this Agreement and of which reasonable written notice shall have been given to the Tenant.

 
(i)
Illegal Use Of Demised Premises 



Not to use the Demised Premises for any illegal, unlawful or immoral purposes and not to do or permit to be done any act or things which may become nuisance or give reasonable cause for complaint from any person(s) in the surrounding area or the adjoining buildings.

 
(j)
Other Alterations, Additions And Partitions 



Not to make or permit to be made any alterations, additions and partitions to the Demised Premises or the Landlord’s fixtures, fittings and decorations therein, other than alterations, additions and partitions necessary for the due construction / erection of the telecommunications apparatus.  The plans and specifications in respect of such alterations and additions shall first be submitted to the Landlord before the said works are executed.  Upon determination of the tenancy the Tenant shall dismantle, remove, demolish or take down such alterations, additions and partitions unless otherwise agreed by the Landlord. The Tenant shall at all times be fully responsible for any illegalities and liabilities arising out such alterations and/or additions and shall and does hereby covenant to keep the Landlord fully indemnified in respect of the same. 


(k)
Expiration or Termination of Tenancy 



At the expiration or sooner termination of the tenancy to peacefully yield up the Demised Premises with the fittings and fixtures thereto in good and tenantable repair and condition.


(l)
Power Supply Cut and Consequences


The Landlord shall not arbitrarily cut the power supply to the Demised Premises provided the Tenant is relying on the Landlord for power supply. The Landlord shall provide to the Tenant a written notification duly accepted by the Tenant with regards to any power supply cut directly to the Demised Premises prior to any action done.  



In the event the Landlord deliberately without reasonable reason cuts the power supply directly to the Demised Premises with no written notification given to the Tenant as abovestated and as result thereof the Tenant’s telecommunication infrastructure and equipment on the Demised Premises is temporarily/permanently shut down and consequently the Tenant suffers losses in terms of revenue, the Tenant shall be entitled to claim compensation from the Landlord for all losses incurred due to the cut. 



For the avoidance of doubt, the Landlord shall not be liable for any loss suffered by the Tenant if the power supply cut is due to Tenaga Nasional Berhad (or the relevant power supplier within that region) without any notice to the Landlord.

(m)
Imposition of Tax on Payment 


Where any Service Tax, Goods and Service Tax (GST) or tax of similar nature is applicable on any services supplied under this Agreement imposed by the relevant Malaysian authorities, the Tenant shall pay for the appropriate Service Tax or GST or tax of similar nature under each invoice provided that the Landlord have complied with the following:

i.    Landlord are duly licensed by the relevant Malaysian authorities to collect such Service Tax or GST or tax of similar nature;

ii.    the appropriate Service Tax or GST or tax of similar nature for each invoice is included under the relevant invoice at the time of the 
issuance of the invoice; and

iii.   all invoices provided by the Landlord to the Tenant comply with the  relevant Service Tax or GST law or tax law of similar nature enforced 
by the Malaysian authorities.

5.
Landlord’s Covenants

The Landlord hereby covenants with the Tenants as follows:


(a)
Construction/Installation Of Telecommunication Infrastructure and Equipments  



To permit the Tenant to mount antennas, microwave dishes and other related equipment on the Demised Premises and to permit the connection of such antennas, microwave dishes, fiber and other related equipment's by way of cables or such other means expedient or necessary for the effective operation of the Tenant’s business provided that it shall not cause any harm or physical injury to the other tenants, residents, occupiers or visitors of the Landlord.


(b)
Enjoyment And Access To Demised Premises By Tenant 



To permit the Tenant if it punctually pays the Rental and observes the stipulations, terms and conditions on its part herein contained to peacefully enjoy the use of the Demised Premises during the tenancy without any interruption or disturbance by the Landlord or those lawfully claiming under or in trust for him, and to allow the Tenant, its employees and contractors to have twenty four (24) hour access on all days, including Sunday and Public Holidays across/through the land and the Building in order to enter the Demised Premises provided that the Tenant shall furnish the Landlord the authorised personnel of the Tenant from time to time.


(c)
The Tenant’s Telecommunication Equipments/Fixtures/Fittings 



(i)
Not to remove or tamper with the equipment installed under any circumstances and to promptly notify the Tenant in the event that any other party should do so and in the event that the Landlord or any person(s) acting under his direction or at his request, causes damage to the equipment, he shall promptly repay the Tenant the cost of making good such damage or injury save except for emergencies.



(ii) 
Not to do any act or take any action which may directly or indirectly hinder, obstruct, affect, and/or damage the smooth operation of the Tenant’s equipment installed on the demised premises under any circumstances whatsoever save except for emergencies; 



(iii)
The Landlord shall ensure that the chargee of the Demised Premises (if any) acknowledge that the Tenant's fixtures and fittings do not form part of the fixtures of the Building and will permit the Tenant its agents or the Tenant's debenture holder or its agents to enter upon the Demised Premises to remove the Tenant's fixtures and fittings upon giving two (2) days written notice in advance;


(d)
Taxes



To pay all present and future rates, taxes, quit rents, assessments and outgoings in respect of the said Building and/or the Land.  Where the Tenant makes payment of the same on behalf of and with the Landlord’s prior written approval, the Tenant shall thereafter have the right to set off or deduct any amount paid and any costs incurred in relation thereto from the Monthly Rental payments.


(e)
Insurance



At all times throughout the tenancy to keep the said Building including the Demised Premises but excluding the Tenant’s telecommunications equipment and other properties of the Tenant.
 
(f)
Maintenance Of Exterior And Main Structure 



To keep the exterior and main structure of the said Building, including the area surrounding the Demised Premises, walls, drains and pipes in good and tenantable repair and condition throughout the tenancy.


(g)
Additional Fire Fighting Equipment 



To permit the Tenant to install additional fire fighting equipment or any other related equipment in the Demised Premises at Tenant's own costs and expenses as are necessary and expedient provided that prior written consent of the Landlord has been obtained.


(h)
Assistance 



The Landlord shall assist the Tenant in its application for any relevant authorities approval by providing all the reasonably required documents from the relevant authorities as requested by Tenant pertaining to the demised Premises including but not limited to receipts of quit rent, receipt of assessment fee paid, endorsement of Landlord signature on relevant document to be submitted during the process for obtaining approval from the authorities;


(i)
Indemnity



To indemnify and keep indemnified the Tenant against all actions, proceedings, claims and demands from any parties arising from the Landlord representation to receive any monies payable under this Tenancy Agreement and shall pay any resulting awards and settlements arising from such claims, demand, suit or action against the Tenant;


(j)
Refund of Deposits 



To refund to the Tenant the Rental Deposit and/or Utility Deposit paid hereunder within thirty (30) days of the expiration or sooner determination of this Agreement subject however to other provisions herein to the contrary and the Landlord’s right to set-off the same or deduct such sums as may be requisite against any liability of the Tenant under this Agreement.


6.
Mutual Covenants

PROVIDED ALWAYS and it is hereby agreed between the parties hereto as follows:-


(a)
Prior Agreements 



The execution of this Agreement shall constitute a conclusive presumption that all agreement and representations of every kind whatsoever, written or oral, previously entered into or made between the Landlord and tenant hereto or their agents shall be those solely set forth in this Agreement and no variation, amendment or modification of this Agreement and that no variation, amendment or modification of this Agreement shall have effect unless it is in writing and signed by both the Landlord and the Tenant.

 
(b)
Early Termination By The Landlord 



If the rent hereby reserved or any part thereof shall remain unpaid for thirty (30) days after becoming due and payable (whether formally demanded or not) or if any of the covenants on the Tenant's part herein contained shall not be performed or observed or if any order is made or an effective resolution passed for the winding up of or a receiver is appointed for the debenture or debenture stock holders of the Tenant, or if the Tenant enter into any arrangement with its creditors or if the Tenant permits any execution to be levied on its goods and property then and in any such cases it shall be lawful for the Landlord at any time thereafter to serve a forfeiture notice pursuant to Section 235 of the National Land Code and it is hereby mutually agreed that a reasonable time in which to remedy the breach of the said forfeiture notice is fourteen (14) days and on the expiration without the breach complained of having been remedied the Landlord shall forthwith be at liberty to re-enter upon the whole and thereupon the tenancy shall absolutely determine but without prejudice to the right of action of the Landlord in respect of any breach of the Tenant's covenants herein contained.


(c)
Damage By Fire 



If at any time during the continuance of this  tenancy or any extended period thereof the Demised Premises or any part thereof shall be damaged or destroyed by fire or other risks so as to render the Demised Premises wholly unfit for occupation (except where such fire or other risks has been caused by the default or negligence of the Tenant or its servants or agents) THEN the Monthly Rental or fair proportion thereof according to the nature and extent of damage shall be suspended until the Demised Premises shall again be rendered fit for occupation and use PROVIDED that in the event of total destruction of the Demised Premises the Tenant shall be entitled to summarily terminate the tenancy and any dispute concerning this clause shall be determined by arbitration in accordance with the law relating to arbitration for the time being in force.



The Landlord shall not be bound to rebuild or reinstate the Demised Premises and if the Landlord shall decide not to rebuild or reinstate the Demised Premises, which decision shall be made within thirty (30) days of the happening of the damage or destruction, the tenancy shall be deemed to have been determined from the date of happening of the damage or destruction of the Demised Premises subject to the payment (if any) of any apportioned amount of the Monthly Rental that may be payable for the use of the Demised Premises from the date of happening of the damage or destruction to the date when the Tenant ceases to occupy the undamaged portion of the Demised Premises. 

 
(d)
Extension/Renewal of Tenancy 



If the Tenant shall be desirous of extending the tenancy for a further terms, as stated in Item 8 of the Schedule hereto, at the expiration of the tenancy, it shall not later than three (3) month before the date of expiry of the tenancy give to the Landlord written notice of such desire and provided that it has paid the rental and performed and observed the stipulations, terms and conditions on its part herein contained up to the expiry of the tenancy, the Landlord shall let the Demised Premises to the Tenant for such further terms as aforesaid at such Monthly Rental, Rental Deposit and/or Utility Deposit as stated in Item 8 of the Schedule hereto.


(e)
Indulgence



Any indulgence given by either of the parties hereto shall not constitute a waiver of or shall prejudice their respective rights herein contained.

 
(f)
Legal Costs 



Each party shall bear its own legal costs of and incidental to the negotiations, preparation and execution of this Agreement but the stamp duty thereon shall be borne and paid by the Tenant.


(g)
Notices


Any notice requiring to be served hereunder shall be sufficiently served on the Landlord and the Tenant if left at or sent by registered post to their respective addresses as per Item 1(a) and 1(b) of the schedule herein or their respective last known places of business.  A notice sent by post shall be deemed to be given at the time when it ought in due course of post to be delivered at the address to which it is sent.  



 
(h)
Early Termination By The Tenant 



Notwithstanding any of the earlier provisions of this Agreement, Tenant shall only be entitled to terminate the tenancy hereby created by giving the Landlord three (3) months prior notice in writing and the tenancy hereby created shall terminate upon the expiration of the said notice and thereupon this Agreement shall cease to be of any force and effect. 


(i)
Force Majeure



Subject to the provisions of clause 6(c) hereinbefore specified, neither the Tenant nor the Landlord shall be liable for failure to perform any of its obligations hereunder, or for damage or loss to the other party if such failure, damage or loss is caused by Acts of God or other casualty, war, disaster, riots, strikes, lockouts, force majeure or any similar circumstances or causes beyond the reasonable control of either party.

(j)
Governing Law And Severability 



This Agreement shall be construed and governed by the laws of Malaysia and in particular, the provisions of the National Land Code.  Should any provisions of this Agreement and/or its conditions be illegal or not enforceable under the laws of Malaysia, it or they shall be considered severable and the Agreement and its conditions shall remain in full force and affect and be binding upon the parties as though the said provision or provisions had never been included.


(k)
No assignment by the Tenant


The Tenant shall not be entitled at any time during the term of this Agreement and without the prior written consent of the Landlord, to assign, underlet, sublet, sub-license, share or otherwise part with the legal or actual possession of the Demised Premises or the Tenant’s infrastructure within the Demised Premises to any member(s) of the Tenant’s group of companies or to other telecommunication operators pursuant to the rules and regulation issued by the relevant authorities. 


(l)
Sale of Building by the Landlord


In the event the Landlord intend to sell or otherwise dispose of the Building at any time during the tenure of the Agreement, the Landlord shall give three (3) months’ notice to the Tenant to terminate this Tenancy.

(m)
Definitions


In this Agreement where the context so admits:-



(i)
The expression “the Landlord” shall include any legal entity and personal representatives, successors in title and assigns of the Landlord and the expression “the Tenant” shall include any legal entity and personal representatives, successors in title and permitted assigns of the Tenant;



(ii)
Where there are two or more persons or parties included or comprised in the expression “the Landlord” or “the Tenant”, agreements, covenants, terms, stipulations and undertakings expressed to be made by and on the part of the Landlord or the Tenant, shall be deemed to be made by or binding upon such persons or parties jointly and severally;



(iii)
Words importing the masculine gender only shall include the feminine and neuter genders and vice versa and words importing the singular number only, shall include the plural and vice versa.


(n)
Time



Time whenever mentioned hereunder shall be the essence to this Agreement.


(o)
Headings



The headings to the clauses in this Agreement are intended to facilitate consultation and are of reference only.  There are in no way intended to define, restrict or enlarge the scope or meaning of the clauses in this Agreement.

(p)
Schedule And Layout Plan 



The annexed plan and schedule shall form an integral part of this Agreement.

[End of Page]
SCHEDULE
[Which is to be taken read and construed as an essential part of this Agreement]

	1
	a)  Name and address of the Landlord
	[insert the name, NRIC Co./Company No., address of the landlord]

	1
	b)  Name and business address of the Tenant
	[insert the name, company no., address of the tenant]

	2
	a) The said Building
	[insert the details of the building such as address and the details of title]

	2
	b) Demised Premises
	Rooftop/In-building of the said Building as per delineated in layout plan attached herein.

Demised Premises measurement in sq ft: [insert the sqft]

	3
	Term of Agreement
	2 years with an automatic renewal for one (1) terms of 2 years



	4
	Commencement Date
	[insert date]
	5
	Expiry Date
	[insert date]

	6
	a) Monthly Rental   
	RM [insert amount]
Others : NA
	7
	Utilities Bills
	Will be borne by the Tenant for utilities connected and related to the Tenant’s operation.



	
	b) Rental Deposit
	RM [insert amount]
Others : NA
	8
	Further Term of Agreement
	N/A


	
	c) Utility Deposit                                               
	NA
Others : NA
	
	For info regards operation or payment, please contact: [insert contact number]



IN WITNESS WHEREOF the parties hereto have hereunto set their hands the day and year first abovewritten.

	Signed for and on behalf of the Tenant 
	:
	
	Signed for and on behalf of the Landlord
	:
	

	
	
	
	
	
	

	in the presence of


	:
	
	in the presence of
	:
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