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Annexure 1

STANDARD TERMS AND CONDITIONS OF EMPLOYMENT OF [INSERT COMPANY NAME] (“AGREEMENT”)

Location

The initial place of work would be [INSERT LOCATION], Malaysia. [INSERT COMPANY NAME] reserves the right to change your place of work at its sole and absolute discretion. You will be given at least one (1) days’ notice of any such change.

You may be required to work at any of [INSERT COMPANY NAME]’s premises or at the premises of its customers, clients, suppliers, or associates within Malaysia or overseas from time to time.

You shall immediately comply with [INSERT COMPANY NAME]’s instructions concerning any relocation to or from a customer site and/or any location required due to [INSERT COMPANY NAME]’s operations. In such an event, [INSERT COMPANY NAME] may, if necessary, vary or modify your compensation package as [INSERT COMPANY NAME] in its reasonable discretion decide.

Termination

Subject to the terms in this Agreements, and, either party may terminate this Agreement by serving the other party advance written notice or salary in lieu of notice as follows:-


a) 2 months’ notice or salary in lieu of notice

[INSERT COMPANY NAME] may by immediate written notice forthwith terminate this Agreement and without compensation if you:-

commit any act of gross misconduct or repeat or continue (after written warning) any other material or serious breach of your obligations under this Agreements;

are guilty of any conduct which in the reasonable opinion of [INSERT COMPANY NAME] brings you or [INSERT COMPANY NAME] into disrepute;

disobey or neglect or refuse orders or directions given or wilfully neglect or refuse to perform any duty given by [INSERT COMPANY NAME];

are convicted of any criminal offense punishable with three (3) months or more imprisonment;

commit any act of dishonesty whether relating to [INSERT COMPANY NAME], any of its employees or otherwise;

become bankrupt or make any arrangement or composition with your creditors generally;

wilfully give any false information or make any misrepresentation to the Company;

conceal or withhold relevant facts, information and/or documents during the Background Verification (as defined herein) as conducted by [INSERT COMPANY NAME], if applicable;

on the basis of medical advice, have become physically or mentally disabled or incapacitated during your employment with [INSERT COMPANY NAME] to such an extent that you are unable to effectively perform the duties entrusted to you during the course of your employment;

are absent from work for any reason (excluding public holidays) for a period or periods in excess of fourteen (14) days in any period of twelve (12) months;

are in the reasonable opinion of [INSERT COMPANY NAME] incompetent in the performance of your duties; or

are the subject of any complaint relating to any of the above subject matter made by any customer of [INSERT COMPANY NAME], to which you have been seconded to undertake any project for [INSERT COMPANY NAME] and the same has been reasonably verified by [INSERT COMPANY NAME] as true.


Your accrued leave cannot be utilised to offset your notice period.

Increments and Promotions

Your growth in the organization through promotions and salary increments will depend solely on your performance and contributions to [INSERT COMPANY NAME], as determined by the management through periodic performance appraisals.

Background Verification

If Applicable, you have been employed on the basis of the particulars furnished by you to [INSERT COMPANY NAME]. In the event that the said particulars are found to be incorrect or it is found that you have concealed or withheld any relevant facts, your employment with [INSERT COMPANY NAME] shall stand terminated/cancelled forthwith with immediate written notice and without compensation to you.

Medical

Your employment may be terminated forthwith by written notice by [INSERT COMPANY NAME], on the basis of medical advice, that you have become physically or mentally disabled or incapacitated during your employment with [INSERT COMPANY NAME] to such an extent that you are unable to effectively perform the duties entrusted to you during the course of your employment.

Normal hours of work

The normal working hours are from [INSERT TIME], Monday to Friday, with a break of one (1) hour for lunch. Saturday and Sunday are non-working days.

You are also required to work overtime in addition to your normal hours of work per week if instructed to do so by [INSERT COMPANY NAME] on reasonable notice or if necessary for the proper performance of your duties. You will not receive any additional payment for hours worked in excess of your normal hours of work.


[INSERT COMPANY NAME] reserve the right to alter or modify its working hours or holidays temporarily or permanently. If you are working at the customer’s or client’s site, you are required to follow the working hours of the customer or client.

Dress code

You will at all times during working hours be in business formal wear and conform to the dress code which [INSERT COMPANY NAME] puts in force from time to time, which includes but is not limited to the following:-

Men: Full Sleeves light colored shirt, dark trousers, tie, black shoes and dark socks.

Women: Western business formals, appropriate traditional attires
                 and professional looking sandals.


You are expected to use common sense in dressing appropriately to promote [INSERT COMPANY NAME]’s business philosophy and image. As part of [INSERT COMPANY NAME], you will be expected to maintain a high standard of personal appearance and dress in business wear appropriate to your position, role and client, customer and supplier contact.

You should consult your manager for guidance on suitable self-presentation If you are unsure about what is appropriate. If you report for work while failing to meet the standards of appearance which are acceptable to your manager, you may be sent home on unpaid absence until you report for work properly presented.

Leave and Holidays

Subject to the terms in this Agreement, in each calendar year, you are entitled to fourteen (14) days of annual leave, six (6) days of sick leave and government declared national/public holidays (as declared by the government from time to time). Your annual leave and sick leave shall be prorated according to the number of months that you complete with [INSERT COMPANY NAME] in that calendar year.

You are encouraged to avail your annual leave, as annual leave is not encashable

You must give at least two (2) weeks’ notice of proposed holiday dates and these must then be agreed to by [INSERT COMPANY NAME].

Your sick leave is also not encash able and is for illness suffered in Malaysia supported by medical certificates.

Absence from work

If you are absent from work on account of sickness or injury, you or someone on your behalf must inform [INSERT COMPANY NAME] the reason for your absence as soon as possible and must do so no later than the end of the working day on which the absence first occurs.

If you are absent from work for any reason (excluding public holidays) for a period or periods in excess of fourteen (14) working days in any period of twelve (12) months, [INSERT COMPANY NAME] shall be entitled to terminate your employment forthwith by immediate written notice.

Contribution to EPF

If applicable, both you and [INSERT COMPANY NAME]  will contribute to EPF according to the prevailing statutory rates. Your EPF contribution shall be deducted from your gross monthly salary.

Income Tax

A deduction for your income tax, based on the prevailing percentage as issued by the Government’s Inland Revenue Department shall be made on your monthly salary and remitted to the Inland Revenue Department by [INSERT COMPANY NAME].

Duties and Responsibilities

You will be required to serve in the assigned position or in such other capacities, consistent with your status and position in [INSERT COMPANY NAME], as may be requested from time to time by [INSERT COMPANY NAME].
In the course of your employment, [INSERT COMPANY NAME] will expect you to display a high standard of initiative, efficiency and economy. You shall diligently, faithfully and to the best of your abilities perform the duties and services related to your assigned post as well as such additional or different duties and services related to your assigned post as well as such additional or different duties and services consistent with your position. For the performance of all such duties and services, you shall use all the knowledge, skill and experience that you possess, to the entire satisfaction of [INSERT COMPANY NAME] in order to maintain [INSERT COMPANY NAME]’s image as suppliers of quality software and services.

You shall devote your full time and attention during your employment with [INSERT COMPANY NAME]  exclusively to the business and affairs of [INSERT COMPANY NAME] and shall not, during your employment with [INSERT COMPANY NAME], without the prior written consent of [INSERT COMPANY NAME], directly or indirectly, carry on or be engaged, concerned or interested in any manner whatsoever in any other employment, business, trade,  or occupation, either on a part-time or full-time basis, in an honorary capacity or otherwise, either during or after normal business hours.

In order that [INSERT COMPANY NAME] may maintain a positive working environment for all employees, you are required not to engage in or permit any fellow employee to engage in any sexual, racial or other harassment of or unlawful discrimination against any person (whether or not [INSERT COMPANY NAME]’s employee) in the course of your or their employment by [INSERT COMPANY NAME].

At all times during the period of this Agreement, you:

a) Shall comply with all rules, regulations and procedures of [INSERT COMPANY NAME];

b) Shall provide reports concerning your work activities from time to time as requested; and

c) Shall not directly or indirectly expropriate any corporate opportunities or otherwise engage in any conduct adverse to the interests of [INSERT COMPANY NAME].

Confidentiality, Non-Solicitation and Non-Competition

You agree to sign and be bound by the terms of the Employee Non-Disclosure, Non-Solicitation and Non-Competition Agreement.

You agree to comply with the terms of any policies of the Company relating to the protection of confidential information as may be issued from time to time.

You agree to strictly maintain as confidential and not divulge or communicate in any manner, any information regarding your remuneration or terms of employment to any other employee of [INSERT COMPANY NAME] except your immediate superior, on a need-to-know basis only. Any such disclosure will be considered a serious misconduct and breach of the terms of your employment.

Travel

You may be required, from time to time, to travel to locations outside your place of posting, within Malaysia and abroad, on short notice.

Expenses

Upon presentation of appropriate documentation, [INSERT COMPANY NAME] shall reimburse you all reasonable and necessary out-of-pocket expenses, including travel expenses actually incurred by you in the course of your employment. [INSERT COMPANY NAME] has policies and procedures in relation to the reimbursement of such expenses that may be revised from time to time. The reimbursement of expenses shall be subject to the same having been incurred and accounted for in accordance with the said policies and procedures in effect. [INSERT COMPANY NAME] reserves the right to correct an adverse expense balance by making the necessary deductions from any amounts due to you from  [INSERT COMPANY NAME].

Intellectual Property Rights

“Intellectual Property” is defined as “any patent, copyright, registered design, trade name, trade mark or other industrial or intellectual property right registered or subsisting wheresoever present and future registered by, belonging to or benefiting  [INSERT COMPANY NAME], its subsidiaries and/or its holding company or any part thereof, including applications for any of the foregoing”.

In being employed by  [INSERT COMPANY NAME], you will be engaged in work in which you are exposed to the Intellectual Property.


You agree that any and all Intellectual Property conceived, discovered, created or invented by  [INSERT COMPANY NAME] or you in the course of your employment with  [INSERT COMPANY NAME] now or after the date hereof shall belong to  [INSERT COMPANY NAME] and that you shall upon request, execute the necessary documents, application and assignments transferring the same to  [INSERT COMPANY NAME] and do all other things requested to perfect  [INSERT COMPANY NAME]’s rights therein.

You hereby irrevocably and unconditionally waive all moral rights in respect of any copyright works created by you in the course of your employment to which you may now or at any time in the future be entitled under the prevailing legislation or under any similar laws in force from time to time in the course of your employment.

You acknowledge and agree that the Intellectual Property belonging to  [INSERT COMPANY NAME] shall be used for the purpose of your employment for  [INSERT COMPANY NAME] and during the term of your employment only. You shall not directly or indirectly acquire any rights in respect of the Intellectual Property and that all such rights and goodwill are and shall remain vested in  [INSERT COMPANY NAME].

Disciplinary Procedures and the Company Policies

In addition to the terms specified herein, you shall be liable to disciplinary action including but not limited to warning, deduction from remuneration, suspension, demotion, denial of promotion, and/or increment, discharge, and/or dismissal for acts and omissions constituting misconduct and violations of the code of behaviour in accordance with the policy of  [INSERT COMPANY NAME]. The said policy shall be treated as part and parcel of this Agreement. The Company may amend or alter the said policy at its sole discretion.

Pending disciplinary action, you may be suspended from working with  [INSERT COMPANY NAME].

Training

You may also be selected or sponsored by  [INSERT COMPANY NAME] to receive training with  [INSERT COMPANY NAME]’s associates or other institutions within Malaysia or abroad. You will diligently and beneficially, take part in such trainings and assignments.

Passport & Driving License

If applicable, you shall have a valid passport and a four (4)-wheeler driving license. If you do not have the said documents, you are required to apply for them immediately. Upon obtaining the same, you are to provide  [INSERT COMPANY NAME] with copies of the said documents.

If you are disqualified from driving for any period, you must promptly notify  [INSERT COMPANY NAME]. You must also promptly notify  [INSERT COMPANY NAME] of any accidents in which either you are involved whilst driving your own car on the business of  [INSERT COMPANY NAME], any charges of driving offences brought against you by the police and of any endorsements imposed.

Other Rules and Regulations

During your employment with  [INSERT COMPANY NAME], you shall be subject to such rules and regulations and policies of  [INSERT COMPANY NAME] as may be made applicable and revised at  [INSERT COMPANY NAME]’s sole discretion from time to time, irrespective of whether the rules and regulations or policies or any changes therein are individually notified to you. The rules and regulations are documented in the employee hand book and also published in  [INSERT COMPANY NAME]’s intranet. You are required to go through the same. You are required to adhere to them strictly, failing which  [INSERT COMPANY NAME] reserves the right to take appropriate action, including dismissal from service, depending on the severity of the violation.


Address & Other Details

You shall inform  [INSERT COMPANY NAME] of the address to which communications to you should be sent by post. All notices and other communication sent to you at such address shall be deemed to have been properly sent by  [INSERT COMPANY NAME] and received by you.

You shall keep  [INSERT COMPANY NAME] informed of the changes, if any, in respect of your address and also of any change in your civil or marital status and other such matters. Your address or status shall be as last advised by you to  [INSERT COMPANY NAME] in writing.

Consequences of Termination

On termination or cessation of your employment with  [INSERT COMPANY NAME], for whatever reason, you shall do the following, which includes but is not limited to:

a) Return to  [INSERT COMPANY NAME] any item belonging to  [INSERT COMPANY NAME] such as laptop computer with all software and data therein, with details of any passwords which you may have installed;

b) Return to  [INSERT COMPANY NAME] every of  [INSERT COMPANY NAME] documents (including electronic documents) of whatever description in your possession or control, together with any copies, notes or summaries of such documents and your own working papers, for all of which you undertake to make a diligent search;

c) Return any other property belonging to  [INSERT COMPANY NAME] in your possession or control;

d) Immediately repay all outstanding debts and loans due to  [INSERT COMPANY NAME] and  [INSERT COMPANY NAME] is hereby authorised to deduct from any monies due to you a sum in repayment of all or any part of any such debts or loans; and 

e) Strictly comply with all continuing obligations including obligations of confidentiality, non-disclosure and non-competition.

Warranty

You represent and warrant to  [INSERT COMPANY NAME] that the terms and conditions of your employment are legal, valid and binding upon you and acceptance of the same by you and the performance of your obligations pursuant to your employment by  [INSERT COMPANY NAME] does not and will not constitute a breach of, or conflict with the terms or provisions of, any agreement or understanding to which you are a party (including, without limitation, any other employment agreement(s)).

Severability

Any part of this Agreement that is invalid, illegal or unenforceable in any jurisdiction shall be automatically modified and construed so as to be valid, operative and enforceable to the maximum extent permitted by law, or if no modification is permissible, shall be ineffective to the extent of such invalidity, illegality or unenforceability without invalidating or rendering unenforceability shall not, of itself, affect the validity, legality or enforceability of such provision in any other jurisdiction.

Jurisdiction

Your employment shall be governed by and construed in accordance with the laws of Malaysia and the courts of Malaysia shall have jurisdiction, to the exclusion of any other Courts that may have jurisdiction, to decide any dispute arising from or in connection with your employment with  [INSERT COMPANY NAME] or any of the terms and conditions of your employment with  [INSERT COMPANY NAME].

Waiver

Any waiver by  [INSERT COMPANY NAME] of a breach or threatened breach of any terms or conditions in this Agreement by you shall not be construed as a waiver of any subsequent breach of any terms or conditions in this Agreement by you.

Amendments

The Company, at its sole and absolute discretion, may alter, replace or annul any of the terms and conditions of this Agreement, should circumstances so warrant either as a result of statute or otherwise.

*****























Annexure 2 

If applicable, you are required to submit the originals and self-attested copies of all the documents mentioned herein above on the date of your commencement of employment with  [INSERT COMPANY NAME]. The originals will be returned after verification.

**Please note that this offer letter covers all the commitments made on behalf of  [INSERT COMPANY NAME] towards your employment with  [INSERT COMPANY NAME]. It is your responsibility to ensure that any or all commitments made verbally during the selection process are documented prior to commencement of employment with  [INSERT COMPANY NAME].  Please note that  [INSERT COMPANY NAME] shall not be responsible for any verbal commitment made to the candidate except for those that are specifically documented in these pages.

*****

Yours Truly,


_____________________
Name:
NRIC:
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