THIS AGREEMENT is made the	                                  day of			20	 

BETWEEN 

[INSERT BANK (COMPANY NO.)] (Hereinafter called “the Lender”) of the first part; 

AND 

[INSERT Name, (INSERT NRIC No.)]  (Hereinafter called “the Borrower’) of the other part.
 
 WHEREAS
 
(i)                   By an Agreement dated the [INSERT DATE] -(hereinafter called “the said Agreement”) made between [INSERT BANK] -, a company incorporated in Malaysia and having its registered office at [INSERT ADDRESS] and a place of business at [INSERT ADDRESS] hereinafter called “the Vendor’) of the first part, and the Borrower of the second part [INSERT NAME] (hereinafter called “the Proprietor”) of the third part, the Vendor agreed to sell and the Borrower agreed to purchase ALL THAT parcel of premises known as ….located on the floor numbered as [INSERT DETAILS] building numbered as [INSERT DETAILS], and outlined in red in the Floor Plan annexed to said Agreement and containing an area of [INSERT DETAILS] approximately (hereinafter called “the Property”) erected or to be erected on land held under[INSERT DETAILS]
 
(ii)                 The Borrower has requested the Lender to grant him a loan of Ringgit Malaysia [INSERT AMOUNT]  only to enable him to purchase the Property and the Lender has agreed to do on condition the Borrower assigns to the Lender all his rights title and interest in and to the Property under the said Agreement and subject also to him entering into the covenants hereinafter contained.
 
(iii)                The Borrower by an Assignment executed on even date with these presents has assigned all his rights title and interest in and to the Property under the said Agreement to the Lender.
 
NOW IT IS HEREBY Agreed as follows:
I.             In consideration of the Loan of the sum of Ringgit Malaysia [INSERT AMOUNT]  only (hereinafter called "the Loan") which expression shall where the context so permits (include any part or balance thereof) to be paid or advanced for the benefit of the Borrower by the Lender to the Vendor or to such other person as the Lender shall deem appropriate by such instalments in such proportions and at such times as the Lender may in its absolute discretion consider fit (the payment whereof the Borrower expressly authorizes the Lender to make) the BORROWER HEREBY AGREES COVENANTS AND UNDERTAKES as follows:
(1)          To repay to the Lender on demand the Loan together with interest thereon at the rate as determined by the lender with monthly rests (hereinafter referred to as "the Prescribed Rate" which expression shall where the context so permits include any other rate which the Lender may from time to time stipulate in the manner hereinafter provided) and until demand as 	aforesaid to repay to the Lender the Loan together with interest thereon as the Prescribed Rate by monthly instalments of Ringgit Malaysia  only (hereinafter referred to as the "monthly	instalments") or such other amount as may be determined in accordance with this Agreement 	until the whole of the Loan with interest thereon shall be fully paid and satisfied provided that 	monthly instalments shall, be paid on such date or dates as shall be stipulated by the Lender by notice in writing to the Borrower.
(2)           The Borrower hereby irrevocably authorizes the Lender to deduct the aforesaid monthly instalments or such other amount as may be determined in accordance with this Agreement from the Borrower's salary and/or pension.
(3)           Until such time as the Borrower shall commence to make payment of the monthly instalments, to pay to the Lender interest at the Prescribed Rate to be calculated on monthly rests on the Loan approved irrespective of whether the Loan or any part thereof has been paid or advanced for the benefit of the Borrower.
(4)           On demand to pay all such other sums and moneys as are or may become payable by the Borrower under this Agreement and in particular (but without prejudice to the generality of the foregoing) all the costs charges expenses and other sums and moneys mentioned in Clause 27 below.
2.             Any demand for payment of the moneys intended to be hereby secured may be made by a notice in writing requiring payment within one (1) month from the date thereof and may be signed on behalf of the Lender by the Setiausaha/Timbalan Setiausaha or any officer of the Housing Loan Division of the Federal Treasury and such notice shall be deemed to have been sufficiently served on the Borrower if it is left at the usual or last known place of employment of residence or at the address above stated of the Borrower or sent by registered letter to any of such addresses and in the last mentioned case the service shall be deemed to be made at the time when the registered letter would in the ordinary course of post be delivered.
3.             Notwithstanding the provisions relating to the rate of interest as hereinbefore provided the Lender shall be entitled at any time and from time to time to vary at its discretion such rate of interest by serving a notice in writing on the Borrower of such its intention and such amended rate of interest shall be payable as from the date specified in the said notice. Service of such notice shall be affected in the same manner as a notice demanding payment of the balance due as hereinbefore provided.
4.             (i)            Interest payable on all moneys secured by this Agreement shall be simple interest calculated at the rate as determined by the Lender with monthly rests computed monthly when such balance shall have been ascertained and the statement of the Federal Treasury for the attention of the Borrower as to the amount of such balance shall be final and conclusive.
                (ii)           No part of any instalments to be paid by the Borrower as hereinbefore provided or any other payments which the Borrower may make to the Lender shall be deemed to be repayment of principal until all interest due or deemed to be due to the Lender has been paid.
(iii)          For the purpose of ascertaining whether the limit of the principal intended to be hereby secured has been exceeded or not, all accumulated interest shall be deemed to be interest and not principal sum.
(iv)          The decision of the Lender as to what at any time is the rate of interest chargeable shall be final and conclusive and shall not be questioned on any account whatsoever.
(v)           If and whenever the rate of interest payable by the Borrower under this Agreement shall be varied in the manner herein appearing the Lender may at its absolute discretion make the necessary adjustment consequent upon such variation either:
(a)                 by varying the amount of any instalments; or
(b)                 by varying the number of any instalments.
5.             In the event the Borrower (or where the Borrower shall be more than one person if anyone of them) shall:
(1)           make default in payment of anyone or more of the instalments or any interest thereon or other sums or moneys (whether principal or interest) herein agreed or covenanted by the Borrower to be paid; or
(2)           fail to observe or perform any of the agreements covenants stipulations terms and conditions on the part of the Borrower herein contained; or
(3)           become bankrupt or enter into any composition or arrangement with or for the benefit of creditors of the Borrower or allow any judgement against the Borrower to remain unsatisfied for a period of twenty-one (21) days; or
(4)                 commit any act of bankruptcy; or
(5)                 die; or
(6)                 the land is subject to an order for compulsory acquisition under the Land Acquisition Act; or
(7)                 be dismissed or his service is being terminated either by the Government of Malaysia, a State Government, a local authority or a Statutory Authority; or
(8)                  resign from the service of the Government of Malaysia, the State Government, a local authority or a Statutory Authority,
then and in any of such cases the Loan and any interest thereon and all other sums or moneys (whether principal or interest) for the time being owing under this Agreement shall immediately become payable by the Borrower to the Lender and the Lender shall forthwith become entitled to recover the same with interest thereon at the Prescribed Rate and to exercise the rights and powers upon default herein this Agreement and by law provided without any previous notice to or concurrence on the part of the Borrower.
6.             Upon default by the Borrower in the manner in Clause 5 herein before provided the Lender shall be entitled to exercise all or any of the rights and powers following:
(1)           the right to take possession of the said Property or any part or parts thereof;
(2)           the right to let lease or demise the said Property or any part or parts thereof for such tenancy or term of years at such rent and generally upon such terms as the Lender in its absolute discretion shall think fit;
(3)           the right and power to sell and assign the said Property as the absolute unencumbered owner thereof at such price or prices and in such manner as the Lender shall in its absolute discretion think fit free from any interest of the Borrower hereunder or otherwise and to apply the proceeds of sale in or towards the satisfaction of the Loan and all principal and interest and other monies due to the Lender hereunder and all costs as occasioned by such sale or sales and the Lender shall only pay to the Borrower the balance of the proceeds of such sale or sales if any after deduction of such principal and interest and other moneys aforesaid and all the costs of and occasioned by such sale or sales and no assignee or purchaser from the Lender shall be concerned to ascertain whether or not any such default has actually arisen so as to entitle the Lender to exercise its powers of sale or assignment.
AND the Borrower shall and hereby expressly agrees covenants and undertakes to do and execute all acts deed instruments and things which the Lender may require or stipulate for the purposes of effecting and or completing anything and or any transaction mentioned in this clause.
7.             The Borrower agrees and undertakes:
(1)           to keep the said Property in good repair and condition;
(2)           to pay the quit rent assessment rates and taxes and all other whatsoever charges payable to the Government or to any local authority or statutory body from time to time payable in respect of the said Property as and when the same shall become due and payable; and
(3)           that at all times during the continuance of this Agreement, the Lender may at its absolute discretion and through selected agencies approved by the Lender and at the cost and expenses of the Borrower, insure and keep insured the said Property against loss or damage by fire and against such other specific risks under such insurance policy for such amounts in such names and with such insurers as the Lender from time to time in its absolute discretion may deem expedient. Furthermore the Lender may through the same selected agencies take out a Mortgage Protecting Decreasing Policy on the life of the Borrower.
PROVIDED ALWAYS AND IT IS HEREBY AGREED that if the Borrower shall make any default in the performance of the agreements and undertakings in this clause contained then and in such an event it shall be lawful for but not obligatory upon the Lender to make good such default or defaults and any and all moneys so paid or expended by the Lender together with interest thereon at the Prescribed Rate with monthly rests from the date of such payment and shall on demand be repaid to the Lender by the Borrower and until such repayment shall be deemed to be a sum advanced by the Lender to the Borrower and shall from part of the moneys hereby secured.
8.             The Borrower shall not during the continuance of this Agreement sell lease agree to lease let or part with the possession of the said Property or any part thereof or raise money on the security of the Borrower’s rights in the said Property or deal with the same in any manner whatsoever without the written consent of the Lender first had and obtained such consent to be given or withheld at the absolute discretion of the Lender.
9.             Upon issue of a subsidiary title to the said Property by the Government the Borrower shall at his own cost and expense and upon being so required to do by notice in writing from the Lender take a transfer of and execute a charge over the subsidiary title to the said Property such charge to be in the Lender's standard form (with such variations thereof as the Lender may require) in favour of the Lender to secure the repayment to the Lender of the balance of the Loan then due and all other moneys together with interest thereon at the Prescribed Rate payable and owing by the Borrower to the Lender under and by virtue of this Agreement.
10.          For the consideration aforesaid the Borrower hereby irrevocably appoints the Secretary General of the Federal Treasury of the Lender the attorney of the Borrower for him and in his name or in the name of the attorney or otherwise and on his behalf to deal with the said Property in any manner whatsoever and to enforce all rights and remedies under the said Agreement and do all other things as fully and effectually as the Borrower could do himself in connection therewith and in particular but without prejudice to the generality of the foregoing to assign sell let lease or demise the said Property or any part thereof and to do all whatsoever acts and execute all whatsoever documents to give effect to such sale letting or lease or which the Lender may deem necessary on any sale by the Lender of the Borrower’s rights title and interest in the said Property under the power of sale conferred by this Agreement and to give a good receipt for the purchase moneys received and also to do and perform all whatsoever acts matters and things necessary or expedient for the registration of this instrument as fully and effectually as the Borrower could do himself if he was personally present with power for such attorney to substitute and appoint one or more attorneys under him for all or any of the purposes aforesaid as he shall think fit. AND the Borrower hereby agrees and undertakes at all times hereafter to ratify and confirm whatsoever the said attorney or his attorney or attorneys shall lawfully do or cause to be done in and concerning the premises by virtue of this instrument.
11.          This Agreement shall remain in force until and unless the transfer and charge referred to in Clause 9 hereof is duly registered against the registered title to the said Property or the whole of the moneys secured by the said Property together with interest thereon and all the other moneys payable to the Lender hereunder are paid in full whichever first happens.
12.          When the power of sale granted under Clause 6 (3) hereof becomes exercisable by the Lender the Borrower hereby declares that the Borrower will give vacant possession of the said Property to the Lender or any person authorised by it immediately on receiving written demand in that behalf from the Lender.
13.          If the amount realised by the Lender on a sale of the said Property in pursuance of Clause 6 (3) hereof is less than amount due to the Lender the Borrower shall pay to the Lender the difference between the amount due and the amount so realised and until payment will also pay interest on such balance at the Prescribed Rate with monthly rests.
14.          If at any time the Borrower is entitled to the benefit of any and all insurance of the said Property whether effected by the Borrower and or the Lender and whether it is or they are for the maintenance of which the Borrower is liable under this Agreement then all the moneys received by virtue of such one or more insurance shall if the Lender so requires be applied at its absolute discretion either in making good the loss or damage in respect of which the moneys are received or towards the discharge of all whatsoever moneys owing by the Borrower to the Lender in any by virtue of this Agreement.
15.          The Borrower shall not pull down remove or alter any building or buildings or any fixtures or any part thereof on or comprised in the said Property without the consent in writing of the Lender first had and obtained and shall forthwith at the request of the Lender replace or make good any such pulling down removal or alteration made without consent of the Lender.
16.          The Borrower shall comply with all the conditions express or implied relating to or affecting the said Property as well as the provisions of any Act of Parliament Ordinance Enactment or Rule of Law for the time being in force and of any Rules Regulations or Orders made thereunder.
17.          The Lender and its agents and servants with or without workmen shall be at liberty at all reasonable times of the day to enter upon the said Property and into any building or buildings erected on or comprised in the said Property and to view and to inspect the condition of repair thereof PROVIDED HOWEVER that if the Lender should enter and repair the same it shall not be liable as chargee in possession.
18.          The Lender may at its absolute discretion at any time assign all its rights interest and obligations or any part thereof to such person or corporation as it shall deem fit and upon any such assignment the assignee shall assume and entitled to the rights interest and obligations comprised in the assignment as if the assignee had been the party to this Agreement in place of the Lender.
19.          Nothing herein contained shall prejudice or effect any lien to which the Lender is entitled or any other securities which the Lender may at any time or from time to time hold for or on account of the money hereby secured nor shall anything herein contained operate so as to merge or otherwise prejudice or affect any bill note guarantee mortgage or other security which the Lender may for the time being have for any money intended to be hereby or otherwise secured or any right or remedy of the Lender thereunder.
20.          Notwithstanding any provision for payment by instalments hereinbefore contained the Borrower may at any time by giving two (2) months written notice to the Lender repay the whole of the moneys then due to the Lender under this Agreement or such lesser amount of not less than Ringgit Malaysia Five Hundred (RM500) on account of the principal sum hereby secured over and above the monthly instalments hereby covenanted to be paidPROVIDED ALWAYS that the acceptance of such lesser amount as aforesaid by the Lender shall not affect the monthly instalments payable to the Lender under this Agreement.
21.          The Lender may at any time and without in any way affecting the security hereby created:
(i)            determine vary or increase any credit or other facility granted to the Borrower;
(ii)           vary the number and/or the amount of monthly instalments to be paid by the Borrower to the Lender;
(iii)          grant to the Borrower or to any other surety or guarantor any time or indulgence;
(iv)          deal with exchange release or modify or abstain from perfecting or enforcing any securities or other guarantees or rights it may now or at any time hereafter or from time to time have from or against the Borrower or any other person;
(v)           compound with the Borrower, the company or any other person or guarantor.
22.          The Borrower shall and hereby undertake to pay and bear all whatsoever costs charges registration and other fees stamp duty and other disbursements in any way connected with or arising out of this Agreement including all costs charges fees and other disbursements incurred by the Lender in enforcing its rights hereunder.
23.          The Borrower acknowledges that notwithstanding that the Lender shall or at any time or from time to time hold the said Property as beneficial owner by virtue of the Deed of Assignment of even date and/or be registered as the chargee in pursuance of Clause 9 hereof the Borrower shall and hereby expressly agrees covenants and undertakes;
(i)            to be responsible for and to pay to the Government or any local or other authority all charges dues and outgoings whatsoever whether by way of fines premium assessments rates quit rents stamp duty registration or any other charges fees or impositions whatsoever and however payable in respect of the said Property or in connection with the issue of any subsidiary title to the said Property; and
(ii)           to indemnify the Lender against all claims demands actions fines penalties and legal proceedings whatsoever made against or charged or imposed upon the Lender by the Government or any local or other authority or any person or body or corporation whatsoever arising from or in connection with any act or omission done or omitted to be done by any person whosoever in or on or in respect of or pertaining to the said Property.
24.          Upon repayment to the Lender of the Loan together with all interest thereon and all other whatsoever moneys payable by the Borrower under this Agreement the Borrower shall be entitled at his entire cost and expense to obtain a discharge and release of the said Property from the Lender such discharge and release to be in such form as the Lender shall in the circumstances consider appropriate.
25.          So long as any moneys shall be owing by the Borrower to the Lender and during the continuance of this Agreement the Lender shall have the custody and possession of the Borrower’s copy of the said Agreement and of all other whatsoever documents evidencing any title to or right in the said Property or any benefits or right annexed appurtenant or relating thereto or in any way connected therewith.
26.          In the event that the said Property or any part thereof shall at any time become the subject matter of or be included in any notice notification or declaration concerning or relating to acquisition by the Government or any Government authority or any enquiry or proceedings in respect thereof the Borrower shall forthwith inform the Lender of the same and shall forward to the Lender a copy or copies of any such notice notification or declaration as soon as the same shall be delivered to or served on the Borrower. The Lender shall be entitled at the expense of the Borrower to engage such advisers and agents (including solicitors and valuers) as it may think fit for the purpose of appearing or attending at or advising upon any enquiry or proceedings affecting concerning or relating to any such acquisition. All moneys received as or by way of compensation for the acquisition of the said Property or any part thereof shall be applied in or towards the discharge or repayment of any money or liability secured by this Agreement and the Borrower shall and hereby declares that the Borrower shall hold all moneys so received in trust for the Lender and the Borrower agrees and confirms that the Lender may receive and give a good discharge for all such moneys.
27.          All costs charges and expenses incurred hereunder by the Lender including any expenditure incurred in the creation enforcement and/or preparation of this Agreement or in the giving of any notice or in the making of any demand under pursuant to or in respect of this Agreement or any moneys secured by this Agreement and all other moneys whatsoever paid by the Lender in respect of the said costs charges expenses and expenditure or otherwise or howsoever and all or any other sums and moneys paid or expended by the Lender under or pursuant to the provisions of this Agreement express or implied and in particular the provisions of Clauses 7, 9 and 26 abovesaid shall be payable by the Borrower to the Lender on demand and shall bear interest thereon at the Prescribed Rate with monthly rests from the date of the sums having been paid or expended and such sums and interests shall on demand be paid to the Lender by the Borrower and until payment shall be charged on the said Property in addition to the Principal sum hereby advanced and shall from part of the first payment due under this Agreement.
28.          Any notice required to be served under this Agreement shall be in writing and shall be sufficiently served on the Lender by being left at its office for the time being and on the Borrower by fowarding by ordinary post or prepaid registered post to the address of the Borrower herein above stated and any notice given by the Lender including any notice of demand for monies loaned or advanced by the Lender to the Borrower may be signed on behalf of the Lender by the Setiausaha, Timbalan Setiausaha or any other officer of the Housing Loans Division of the Federal Treasury.
29.          The Loan herein granted to the Borrower is subject to the provisions of the Lender's Housing Loan Scheme and the Borrower hereby agrees that he will further comply with such terms, conditions and stipulations therein contained in the Lender's Housing Loan Scheme or such amendments or modifications thereof in force.
30.          In this Agreement unless there is something in the subject or context inconsistent with such construction or unless it is otherwise expressly provided:
(i)            words importing the masculine gender includes females;
(ii)           words in the singular include the plural and words in the plural include the singular;
(iii)          where there are two (2) or more persons included or comprised in the expression "the Borrower” agreement covenants stipulations and undertaking expressed to be made by and on the part of the Borrower shall be deemed to be made by or binding upon such persons jointly and severally.
(iv)          "Land" has the meaning as defined in the National Land Code.
31.          This Agreement shall be binding upon the heirs executors and assigns of the Borrower and the successors in title and assigns of the Lender.


IN WITNESS WHEREOF the parties hereto have hereunto set their hands the day and year first above mentioned.
 
 
 
Signed for and on behalf of		)
                                                                         )                               
 					)
IN THE PRESENCE OF:                                 )                                       
                                                                                                        
Signed by the said (the Borrower):	)
in the presence of:			)
 
Signature of Witness:			)
Official Chop :                                                    
	 
 


                                                                                                                                                                                                                                               
                                                                                ATTESTATION
I, [INSERT NAME]  an Advocate and Solicitor of the High Court of Malaya practising at [INSERT FIRM NAME]  only hereby certify that the signature(s) of the donor(s) abovenamed was/were written in my presence on this                    day of                       200.. and is/are to my personal knowledge the true signature(s)  ………..of the said who has/have acknowledge to me that she is/they are of full age and that she has/they have voluntarily executed this instrument.
WITNESS my hand.
………………………………..
Advocate and Solicitor

