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ORIGINAL

Dated  the          	         day of  				20

	BETWEEN	

[bookmark: _Hlk109814018]PARTY A
(Company/IC No: xxx)

AND

PARTY B
(Company/IC No: xxx)


AGREEMENT FOR SALE AND PURCHASE
 OF FIXTURES AND FITTINGS





Prepared by:








THIS AGREEMENT is made                     day of                           , 20
Between
PARTY A (Company/IC No: XXX) a company incorporated in Malaysia and having its registered address at ____________________________ and having its business address at ___________________________ (hereinafter referred to as "the Vendor") of the one part;
And
PARTY B (Company/IC No: XXX) a company incorporated in Malaysia and having its registered address at ____________________________ and having its business address at ___________________________ (hereinafter referred to as "the Purchaser") of the other part.
WHEREAS:
a. The Vendor administers, manages and operates a (insert type of business e.g. wine bar and eatery outlet) known as (insert name of business) (hereinafter referred to as “the Business”) having its business address at _____________________ (hereinafter referred to as “ the said Premises”). The said Premises is currently rented by the Vendor wherein its tenancy term shall expire on ____________ (hereinafter referred to as “the Tenancy”).
b. The Purchaser is desirous of purchasing from the Vendor and the Vendor is desirous of selling to the Purchaser all the fixtures and fittings on the said Premises (hereinafter referred to as “the Fixtures and Fittings”) used primarily in the Business and which more details shall be provided for in the Appendix (hereinafter referred to as “the Appendix”) subject to the terms and conditions, express or implied, set forth herein.

c. The Vendor is the beneficial owner of the Fixtures and Fittings and the Vendor  has not encumbered in any manner whatsoever the Fixtures and Fittings or any part thereof or created or allow to be created any claims, liens, assignments and other encumbrances whatsoever on the Fixtures and Fittings.

d. The Vendor, being the tenant of the said Premises for the remaining term of the Tenancy has also obtained written consent and/or confirmation from the Landlord of the said Premises on its willingness to enter a new tenancy agreement of the Said Premises with the Purchaser.

e. In this transaction, the Vendor is represented by (insert name of law firm) of (insert address of law firm) (hereinafter referred to as “the Vendor’s Solicitors”) whilst (insert name of law firm) of (insert address of law firm) represents the Purchaser (hereinafter referred to as “the Purchaser’s Solicitors”).




NOW WHEREBY IT IS AGREED as follows:

1.    CONSIDERATION

In consideration of the sum of RINGGIT MALAYSIA _______________ (RM________) only paid by the Purchaser to the Vendor on _________ 20___ (hereinafter referred to as "the Deposit") whereof the Vendor hereby acknowledges and in consideration thereof the Vendor shall sell and the Purchaser shall purchase the Fixtures and Fittings on an “as is where is” basis as set out in the Appendix annexed hereto free from encumbrances at the purchase price of RINGGIT MALAYSIA __________________ (RM_________.00) only upon the terms and subject to the conditions hereinafter appearing.


2.    BALANCE PURCHASE PRICE

1.1 
2.1 
2.1 The Purchaser shall pay the balance Purchase Price of RINGGIT MALAYSIA ________________ (RM_________.00) only (hereinafter referred to as “the Balance Purchase Price”) to the Vendor or Vendor’s Solicitors as stakeholders (whichever applicable) immediately upon the signing of this Agreement.

2.2 The date of payment of the Balance Purchase Price shall hereinafter be referred to as the “Completion Date”.


3.    DELIVERY OF THE FIXTURES AND FITTINGS

3.1 Notwithstanding anything contained in this Agreement, the parties hereto hereby agree that the Fixtures and Fittings shall be deemed to be delivered by the Vendor on the Completion Date. A letter on the acknowledgement of receipt of the Fixtures and Fittings by the Purchaser or the Purchaser’s Solicitors shall be deemed as good discharge of the Vendor’s duty to deliver the Fixtures and Fittings by the Vendor to the Purchaser.

3.2 The parties hereto agree that as from the Completion Date, the risk of the Fixtures and Fittings shall pass to the Purchaser.

3.3 In the event that the Fixtures and Fittings or any part thereof is destroyed before the Completion Date including but not limited to fire, floods, earthquake and/or force majeure, the Purchaser shall be entitled to rescind this Agreement and the Vendor shall within Fourteen (14) days refund the Deposit and all whatsoever monies paid by the Purchaser towards the Balance Purchase Price under this Agreement free of interest from the date of receipt by the Vendor or the Vendor’s Solicitors of a termination notice from the Purchaser whereupon this Agreement shall terminate and be of no further effect and neither party hereto shall have any claim against the other save and except to any antecedent breaches.


4.    AS IS WHERE IS

4.1 The Fixtures and Fittings are sold in its present state and condition and the Purchaser shall be deemed to have inspected the Fixtures and Fittings and are satisfied with and accept the Fixtures and Fittings in every aspect. 

4.2 The Purchaser hereby further agrees that the Purchaser has not purchased the Fixtures and Fittings based upon or pursuant to any representation statement warranty or condition whatsoever made to the Purchaser and the Purchaser shall not be entitled to rescind this Agreement or make any claim for damages, compensation or reduction of the Purchase Price in respect of the condition, specifications, measurement, area or state of the Fixtures and Fittings.


5.    VENDOR’S BREACH

5.1 In the event the Vendor fail refuse and/or neglect to complete the sale and purchase transaction herein in the manner provided in this Agreement and provided that the Purchaser shall not be in breach of any of the terms herein, then it is hereby agreed between the parties hereto that the Purchaser shall be entitled at the Purchaser’s option to EITHER: 

a. Claim for specific performance of this Agreement and all other reliefs flowing therefrom, OR
b. Alternatively, to terminate this Agreement whereupon the Vendor shall within fourteen (14) days from the date of receipt of the Purchaser’s termination notice, refund all monies paid towards the Purchase Price by the Purchaser in respect of the Fixtures and Fittings free from interest and thereafter this Agreement shall terminate and be of no further effect and neither party hereto shall have any claim against the other save and except to any antecedent breaches.    


6.    PURCHASER’S BREACH

In the event the Purchaser shall fail or default in paying the Balance Purchase Price on or before ____________ 20____ and provided that the Vendor shall have complied and not be in breach of any of the terms and conditions stated herein, the Vendor shall be entitled to terminate this Agreement by written notice to the Purchaser’s Solicitors and to forfeit the Deposit as liquidated damages and thereafter this Agreement shall terminate and be of no further effect and neither party hereto shall have any claim against the other save and except to any antecedent breaches. 

7.    TIME
Time whenever mentioned in this Agreement shall be of the essence of this Agreement.


8.    NOTICE

8.1 Each communication under this Agreement (whether a notice, request or otherwise) shall be made in writing. Each communication to be delivered to any party under this Agreement shall be sent to that party or that party’s solicitors at the address from the time to time designated by that party and/or that party’s solicitors to the other party and/or the party’s solicitors for the purpose of this Agreement. The Initial address so designated by the parties and their respective solicitors are as stated at the beginning of this Agreement.

8.2 Any communication from one party to another party shall be effective until received by such other party and any such communication shall be deemed to be received by such other party when left at the address required by Clause 9.1 above or THREE (3) days after being put in the post postage prepaid and addressed to such other party at that address. Such notice may also be transmitted by facsimile (to be confirmed by letter, hand delivery or sent by post), wherein any notice delivered by such mean shall be deemed to have been served at the time of transmission thereof.
	
9.  LAWS

The parties hereto hereby agree that this Agreement shall be governed by the laws of Malaysia and hereby further agree to submit to the jurisdiction of the respective Courts of the States of Malaya.


10.    COSTS

The cost of stamping of this Agreement shall be borne and paid by the Purchaser.


11.    INTERPRETATION, HEADING ETC.

Heading in this Agreement are inserted for convenience of referred only and shall not be taken, read or construed as essential parts of this Agreement. References in this Agreement to Clauses are to be construed as references to Clauses in and to this Agreement unless otherwise stated. All references to provisions of statutes include subsidiary legislation enacted pursuant thereto or in connection therewith and all references to provisions thereof include such provision as modified, re-certified or re-enacted from time to time and for the time being in force.


12.    WHOLE AGREEMENT

This Agreement constitutes the whole agreement between the parties hereto and it is expressly agreed and declared by the parties hereto that no variation shall be effective unless mutual agreed upon and made by the parties hereto in writing.    


13.    BINDING ON SUCCESSORS

This Agreement shall be binding upon the respective heirs, successors-in-title personal representatives and assigns of the parties hereto.


14.    NON-WAIVER

Knowledge or acquiescence by either party hereto of any breach of any of the terms conditions covenants undertakings or warranties herein contained shall not operate as or be deemed to be a waiver of such or any of them (unless otherwise mutually agreed to in writing) and notwithstanding such knowledge or acquiescence each party hereto shall be entitled to exercise its respective rights under this Agreement and to require strict performance by the other of the terms conditions covenants undertaking warranties herein.


15.    SEVERABILITY

In the event that any of the terms conditions or provisions contained in this Agreement shall be determined invalid or unenforceable, such term condition or provisions shall be deemed to have been severed there from and the remaining terms conditions and provisions herein shall continue to be valid and enforceable to their fullest extent.


16.   MISCELLANEOUS DEFINITIONS

16.1 In this Agreement where the context so admits: -

a. If there are more than one Vendor or Purchaser their rights or liabilities arising under this Agreement shall be joint and several;
b. Words importing the masculine gender shall be deemed to include the feminine and neuter genders and words importing the singular number shall include the plural and vice versa; and
c. Words applicable to natural persons include any body of persons company corporation firm or partnership corporate or un-incorporate
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IN WITNESS WHEREOF the parties hereto have hereunto set their hands the day and year first above written.
    
Signed by 				)	                     PARTY A
                                                            )                      (Company/IC No: xxx)
for and on behalf of the abovenamed	)
Vendor in the presence of:-		)
						---------------------------------------------
							Authorised Signatory



Signed by 				)		        PARTY B
                                                            )                     (Company/IC No: xxx) 
for and on behalf of the abovenamed	)
Purchaser in the presence of:-		)

						-----------------------------------------------
		  					 Authorised Signatory
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List of the Fixtures and Fittings
	FURNITURE

	No.
	Description
	Quantity (Unit)
	Remarks

	1
	
	
	

	2
	
	
	

	3
	
	
	

	4
	
	
	

	5
	
	
	

	6
	
	
	

	7
	
	
	

	ELECTRICAL ITEMS

	No.
	Description
	Quantity (Unit)
	Remarks

	1
	
	
	

	2
	
	
	

	3
	
	
	

	4
	
	
	

	5
	
	
	

	6
	
	
	

	7
	
	
	

	KITCHEN APPLIANCES

	1
	
	
	

	2
	
	
	

	3
	
	
	

	4
	
	
	

	5
	
	
	

	6
	
	
	

	7
	
	
	



