



LEASING AGREEMENT

THIS AGREEMENT is made the day and year stated in Section 1 of the First Schedule hereto between the party whose name and description are stated in Section 2 of the First Schedule hereto (hereinafter called the “Landlord”) of the one part and the party whose name and description are stated in Section 3 of the First Schedule hereto (hereinafter called the “Operator”) of the other part.


WHEREAS: -

A.	The Landlord is the registered/beneficial proprietor of the property more particularly referred to and described in Section 4 of the First Schedule hereto (hereinafter called the “Demised Premises”).

B.	The Operator is a company incorporated in Malaysia under the Companies Act 1965 and any amendments thereto.

C.	The Demised Premises is still under construction and notwithstanding that, the Landlord is desirous of leasing to the Operator after the completion of the Demised Premises and the Operator accepts the same upon on the terms and subject to the conditions herein contained.

D.	The Landlord hereby agrees that the Operator shall be entitled to lease, sub lease, let, sublet, licences or sub license out the Demised Premises to any person or persons (hereinafter referred to as “the Business”) subject to the terms and conditions below.

E.	The Landlord hereby agrees that the Operator shall be entitled to all monies or proceeds received by the Operator for the Business. For avoidance of doubt, the Landlord further declares that they shall have no claim whatsoever over the monies or proceeds received by the Operator from any party for the Business.


NOW IT IS HEREY AGREED AS FOLLOWS: -

1.	TERM OF APPOINTMENT

1.1	Subject to the terms and conditions herein contained, the Landlord hereby agree to lease out and the Operator hereby accept the lease for a period as stated in Section 5(a) of the First Schedule hereto (“hereinafter called the “Term”) commencing from the date as stated in Section 5(b) of the First Schedule hereto (hereinafter called the “Commencement Date”) upon the terms and subject to the conditions herein contained.

1.2	The Demised Premises shall be equipped with of all requisite furniture, fixtures and fittings (hereinafter called the “Inventory List”) pursuant to this Agreement which shall include the items as stated in Section 6 of the First Schedule hereto to the Demised Premises on or before the Commencement Date of this Agreement.

2.       	RENTAL OF DEMISED PREMISES

2.1	The rental rate of the Demised Premises is more particularly set out in Section 7 of the First Schedule hereto (hereinafter called “Rental Rate”) which is inclusive of Good and Service Tax (if applicable) and the Operator shall pay to the Landlord the Rental Rate in quarterly instalments at the end of three-calendar months in arrears during the Term of this Agreement.

3.        	THE LANDLORD COVENANTS

The Landlord hereby irrevocably and unconditionally covenants with the Operator as follows:-

3.1        the Landlord is the beneficial proprietor of the Demised Premises and has full power and authority to enter into this Agreement with the Operator;

3.2	to pay the relevant authorities any deposit required for connection of the water, electricity and any other utilities to the Demised Premises within fourteen (14) working days from the date of delivery of the vacant possession of the Demised Premises by the Developer to the Landlord;

3.3	during the period of this Agreement to furnish a copy of the receipt for payment of service charges and sinking fund payable to the relevant authority failing which, the Operator shall be entitled to set-off or deduct any outstanding payment from the subsequent payment of the Rental Rate and pay the same to the relevant authority accordingly; 	Comment by Kate: Do you want the right to set off/deduct instead of terminate? Please advise

3.4	to promptly pay all such assessments, quit rents and other outgoings as are or shall be rated, charged, assessed and/or levied in respect of the said Demised Premises;

3.5 	at all times through the period of the Agreement to keep the Demised Premise insured against damage to or loss of the household goods and fixtures and fittings against fire, lightning, explosion, natural disasters and theft with any insurance office or underwriter of repute, and shall pay all premiums necessary for this purpose;

3.6    		the Operator shall be entitled to let, sub-let, issue such license(s) and deal with the Demised Premises as the Operator may decide in its absolute discretion and shall be entitled to all monies therefrom;

3.7   	not to obstruct, interrupt and/or interfere with the Operator and/or the Operator’s tenant/licensee/occupant’s peacefully enjoyment of the Demised Premises;

3.8	the Landlord is not aware of any act or omission on the part of the Landlord which will or may constitute a breach of any law, rules, regulations or by-law relating to or affecting the use of the Demised Premises or which may in any way expose the Landlord of the said Demised Premises to any claims, actions or proceedings by any party or parties or authorities;

3.9	the Landlord is not bankrupt and there are presently no bankruptcy proceedings against the Landlord or in the case of company or corporation, have not been wound up and there are no winding up proceedings or other administrative proceedings against the Landlord which is presently current or pending or threatened against the Landlord which would adversely affect the Landlord’s ability to perform its obligation under this Agreement; and 

3.10	to rectify any defects so notified by the Operator within a reasonable time failing which, the Rental Rate shall be reduced proportionately from the date of notification until the date of rectification thereof.


4.       	THE OPERATOR COVENANTS

The Operator hereby irrevocably and unconditionally covenants to the Landlord as follows: -

4.1	to promptly pay to the Landlord the Rental Rate in accordance to Clause 2.1;

4.2	that the Operator is to pay for utilities consumed for the Demised Premises at all times through the period of this Agreement; save and except for any statutory deposit or utilities deposit payable to the relevant authorities.

4.3		to ensure the Demised Premises is in good and tenantable condition and repair (only fair, wear and tear excepted) upon the handover back to the Landlord;

4.4     	upon the expiry date or sooner determination of this Agreement, the Operator shall peacefully yield up the Demised Premises in good and tenantable condition (only fair, wear and tear excepted) in accordance with its obligations herein contained together with the keys to the Demised Premises; and

4.5	to notify the Landlord of the defects in the Demised Premises, if any. 

5.       	TERMINATION 

5.1	The parties hereby agree that the Operator shall be entitled to terminate this Agreement in the event that: -

(a)	the   Landlord’s   financier   and/or   any   creditors   shall   commence   foreclosure proceeding against the Demised Premises;

(b)	a bankruptcy or winding up proceeding is commenced against the Landlord;

(c)	the Demised Premises or any part of the Demised Premises is damaged by storm, flood, waves, tempest, earthquake, act of god or any cause beyond the control of the Operator; 

(d)	the Demised Premises is sold to a third party by the Landlord during the term of this Agreement; and/or

(e)	the operation of the Business by the Operator is restricted or prohibited by any rules, regulations, bylaws and/or laws of Malaysia imposed by the appropriate authorities.

5.2	Upon occurrence of any of the event as set out in Clause 5.1 above, the Operator shall be entitled by notice in writing to terminate this Agreement (hereinafter called the “Notice”) whereby the Operator shall: -

(a)	immediately stop all advertisement made to the Demised Premises; 

(b)	re-deliver to the Landlord or the permitted assigns or successors in title the vacant possession of the Demised Premises within fourteen (14) working days from the date of the Notice; and

(c)	to forfeit the next payment of the Rental Rate and/or any payment due to the Landlord. 

Thereafter this Agreement shall become null and void and be of no further effect and neither party hereto shall have any further claims action or proceedings against the other in respect of or arising out of this Agreement.

5.3	 It is hereby agreed upon that subject to a payment of Ringgit Malaysia One Thousand (RM1,000.00) only, the Landlord is allowed to terminate this tenancy by giving four (4) months advance notice in writing to the Operator and the Operator shall re-deliver the vacant possession of the Demised Premises upon such expiry of such notice. 

5.4	 It is hereby agreed upon that subject to a payment of Ringgit Malaysia One Thousand (RM1,000.00) only, in the event the Landlord is desirous to sell or transfer the Demised Premises to a third party during the term of this Agreement, the Landlord shall give four (4) months advance notice in writing to the Operator and this Agreement shall be deemed terminated after expiry of such notice. 

6.        	VACANT POSSESSION 

6.1	The Landlord shall deliver the vacant possession of the Demised Premises to the Operator within six (6) months after the completion of the Demised Premises in a good tenantable condition failing which, this Agreement shall be deemed terminated and be of no effect whatsoever.

7.      	MISCELLANEOUS

7.1    	Costs

	The Solicitors’ fees for the preparation of this Agreement and the stamp duty payable on this Agreement shall be borne and paid by the Operator.

7.2    	Notices

Any notice, consent, request or the like required to be given hereunder shall be in writing and shall be sufficiently served: -

(a)	on the Operator if addressed to the Operator and left at or sent by registered post to the Operator’s place of business or its registered office for the time being or such address as the Operator may notify to the Landlord in writing from time to time during the term of this Agreement; and

(b)	on the Landlord if addressed to the Landlord and left at or sent by registered post to the address given in this Agreement or its place of business or registered office for the time being or such address as the Landlord may notify the Operator in writing from time to time during the term of this Agreement.

8.3    	Time

Time wherever mentioned in this Agreement shall be of the essence.

8.4    	Governing Law

This Agreement shall be governed by and construed in accordance with the laws of Malaysia and the parties hereto submit to the jurisdiction of the Malaysian courts.

8.5    	Compulsory Acquisition 
In the event the Demised Premises is acquired by the state Government under the relevant provisions of the Land Acquisition Act 1960 and any amendments thereof, then this Agreement shall be terminated upon written notice thereof being given by either party to the other and neither party shall have any claims against the other party.

8.6    	Interpretation

In the interpretation of this Agreement, except to the extent that such interpretation shall be excluded by or be repugnant to the context when used herein: -

(a)	The terms “Landlord” and “Operator” shall include their heirs, personal representatives, administrator or executors, permitted assign and successors in title.

(b)	The terms “month” means a Gregorian calendar month;

(c)	“year” means a period of 365 days;

(d)	Words important the singular or plural number shall be deemed to include the plural or singular number respectively and words importing the masculine gender only include the feminine or neuter gender and vice versa as the case may require;

(e)	“person” shall be deemed to include a company or corporation.

(f)	The headings appearing in this Agreement are inserted only as a matter of convenience and in no way define, limit, construe or describe the scope of intent of the sections of clauses of this Agreement, nor in any way affect this Agreement.


[END OF PAGE]







FIRST SCHEDULE
(which shall be taken, read and construed as an essential part of this Agreement)

	Sec
No.
	Items
	Particulars

	
1
	
Date of Agreement
	

	
2
	
Description of 
Landlord
	
 


	
3
	
Description of 
Operator	Comment by Kate: Please provide company details
	


	
4
	
Description of the
Demised Premises
	


	
5(a)

5(b)

	
Term

Commencement Date


	


	
6
	
Included Inventory List
	
As attached in Appendix I of this Agreement

	
7
	
Rental Rate
	
[bookmark: _GoBack]Ringgit Malaysia [__________] (RM__________) per annum 




APPENDIX I

List of Inventory



· Bed set(s) for all rooms
· Open wardrobe(s)
· Dressing table & chair
· Sofa
· Television (TV)
· Dining table & chairs
· Kitchen top pantry cabinet/ledge 
· Fridge
· Hair dryer
· Kitchen appliances
· Dining utensils
· Light fittings
· Curtain/Blind
· Air Conditioners
· Water heater






















IN WITNESS WHEREOF the parties have set their hands the day and the year first abovewritten.




Signed by 	 

for and on behalf of the Operator			)	
in the presence 	of:-				)	
			  				)	
					)
			
			










Signed by 

for and on behalf of the Landlord			)
in the presence of:-  					)
							)



							)	
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